CONTRACT FOR RENTAL OF PHOTOCOPYING MACHINES

THIS CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Philippines, with principal office located at
Mablni Hall, Malacanang, Manila, represented herein by SEC. FLORENCIO B.
ABAD (hereinafter called the “DBM");

-and -

U-BIX CORPORATION, a corporation duly organized and existing under the
laws of the Philippines, with principal office located at 1344 Angono St., Makati
City, represented herein by MS, MELISSA D. FERRERAS (hereinafter called
the “Suppiler™;

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the rental of photocopying machines
(hereinafter, the “Goods and Services™) and the bid of the Supplier in the total amount Two
Million Two Hundred Twenty Seven Thousand Five Hundred Pesos (P2,227,500.00) (hereinafter
called the "Contract Price”);

WHEREAS, the Notice of Award was issued to the Supplier on Aprli 11, 2013, and Supplier
posted its performance security on April 19, 2013;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties hereby
mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract referred
to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this Contract:

Annex A - Bid Form and Price Schedule;

- Schedule of Requirements;

- Technical Specifications;
General Conditions of Contract;
- Special Conditlons of Contract;
- Notice of Award; and

- Performance Security.
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3. In consideration of the payments to be made by the DBM to the Supplier, the Supplier
hereby covenants with the DBM to provide the Goods and Services and to remedy

defects therein in conformity with the provisions of the Contract.
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4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the contract at the time and
in the manner prescribed by the Contract.

 IN WITNESS WHEREOF, the parties hereto have signed this Contract on this ___ day of
, 2013 at Malacanang, Manila, Philippines.

DEPARTMENT OF BUDGET U-BIX CORPORATION
AND MANAGEMENT
By: By:
Y / W”‘ 77

=R ———rv
FLORENCIO B. ABAD MELISSA D. FERRERAS

Secretary Serrior Manager
SIGNED IN THE PRESENCE OF
o (s
SDFIA’Z YANTO IOEY (&< FRENCISCO

Director, Administrative Service\ Customer Service Manager

Crgodds Available:
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) 5§

BEFORE ME, a Notary Public for and in the City of Manila, Philippines, personally appeared the
following

Name Valid ID Valid Until
FLORENCIO B. ABAD DBM ID No. 3706 2014
MELISSA D. FERRERAS Passport ID# EB-0681952  Aug. 2, 2015
known to me to be the same persons who executed the foregolng Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the entities

they respectively represent.

This Contract for the Rental of Photocopying Machines was signed by the parties, and
signedfinitialed by their material witnesses on each and every page thereof,

WITNESS MY HAND AND SEAL this day of _»ui, 7 0wty 2013,

Doc. No. 3%

Page No. ¢+ R
Book No, Vil ; \_ s

Series of 2013. ppr T
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UBXC

The Chalrperson

DBM-Bids and Awards Committea
Department of Budget and Management
Matacafiang, Manila

Date: March 20, 2013

Gentlermen and/ or Ladies:

Having examined the Bidding Documments including Supplemental/Bld Bulletin Addendurmn No.
1(Rental of Thirty Three {33) Units Photocopying Machines), the receipt of which is hereby duly
acknowledged, we, the undersigned, offer to supply/deliver/perform the Rental of Thirty Three (33) units
Photocopying Machines in conformity with the said Bidding Documents for the sum of Two Million Two
Hundred Twenty Seven Thousand Five Hundred Pasos Only {Php 2,227,500.00):

Cost per copy Total Cost
Particulars {Inclusive of VAT) LInit (Inclusive of VAT)
12,500 for copy speed 40-50 copies/minute P 0.675 per copy 10 PO28,125.00
(12,500 x cost per copy x 10 units x 11 months)
10,000 for copy speed 30-40 coples/rinute P 0.675 per copy 12 P&91,000.00
(10,000 x cost per copy x 12 units x 11 rnanths)
5,000 for copy speed 20-30 copies/minute P 0.675 per copy 11 P408,375.00
(>.000 x cost per copy x 11 units x 11 months)
Total (Inclusive of VAT P 0.675 par copy 33 P2,227,500.00

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bld is accapted, we undertake to provide a performance security in the forrn, amounts, and
within the times specifled in the Bldding Documents,

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB Clause
18.2 and it shall remaln binding upon us and may be accepted at any time before the expiration of that
pericd. ’

Untli a formal Contract is prepared and executed, this Bld, together with your written acceptance
thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the lowest or any Bid you may receive,

We certify/ confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

Dated this 20th day of March 2013.

MELISSAED. FERR . SENIOR MANAGER

Duly authorize to si B 3nd on behalf of UBIX CORPORATION

4
% U-BIX CORPORATION
1344 Angono Street, Makatl City
1200 Manila, Philipplnes Tl'_‘]v
Tel. No.: (632} 897-6819
Fax Mo:(632) 897-6805
www.ubix.com.ph
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PROPOSED SYSTEM

Thirty Three (33) Units :
Ten (10) Units KM BIZHUB 421/501

Twelve (12) Units KM BIZHUB-362/421/501
- Eleven (11) Units KM BIZHUB-362/421/501

Straight rate @ P0.675 per copy
12% VAT Inclusive
No Minimum Copy Volume Requirement per Month
Less 2% Spoilage

Total Bid of Php 202,500.00 per month
Or
Php 2,227,500.00 for eleven (11) months

Based on declared volume of 300,000 copies per month below:

40-45 CPM 10 Units 12,500 copies
30-40 CPM 12 Units 10,000 copies

125,000 copies
120,000 copies

i

20-30 CPM 11 Units 5,000 copies 55,000 copies
TOTAL per Month 300,000 copies

Bid Validity: 120 Calendar Days from the opening of bids
(July 18, 2013)

By: ﬂ%ﬂ/
MELISSA D. FERRERAS~,
Senior Manager L}’/\

U-BIX CORPORATION ﬂ%ﬁd

U-BIX CORPORATION
1344 Angono Street, Makati City
1200 Manila, Philippines

Tel. No.:{632) 897-6819

Fax No.: (632) B97.6805

/ ’ www.ubixcom.ph
NT§ 1
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uBx

UBIX PROPOSED RENTAL SYSTEM

Inclusive of:

FREE
FREE
FREE
FREE
FREE

Lifetime Service Guarantee

Consumables
Maintenance & Service

Spare Parts Replacement

Key Operator Training

TWO PERCENT (2% ) SPOILAGE ALLOWANCE

MELlsﬁaz.\/ FERRERAS -.
SENIOR MANAGE{%

Vi

i

U-BIX CORPORATION

1344 Angono Street, Makati City
1200 Manila, Philippines
Tel. No.: (632) B97-6813
Fax No.{632) B97-6805

www.ubixcomph 7
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site,

Item Description Quantity Total Delivery
Number Date
1. Rental of brand new or new
remanufactured paper copier with 15 days
Multi-functionsl devise to be installed from receipt
at the following DBM Buildings located of the
at Gen. Solano Btreet, San Miguel, Natice to
Manila; Malacanag Compound, San Proceed
Miguel, Manils; and Batasan Complex,
Quezon City.
(i) DBM Building I (L3, TIS, SPIB, 5 units 5 units
OPCCB,FPB)

(if) DBM Building I (OSec, OSec Ext.
Office (PTU, COS), Usec MLR, 2l uaits | 21 wnits
Usec REM, Usec LBP, Usev EVG,
Asec LC and RCU, Asec ADC,
Asec JA, Asec CA, Asec GM, BTS,
CPRU, ICTSS, BMR A-G)

6 units 6 units
(iii)DBM Building I (IAS, CPRS,
FMS, AS, CRD, COA) 1 unit 1 unit
(iv) DLLQ, Batasan Complex
2. On-site training of DBM personnel on : To be scheduled by the
how to use the machines Administrative Service

MELISSA D. RRERAS
UBIX CORPORATION Senior Manager March 18, 2013

Name of Company/Bidder Signature Over Printed Name of Date
- Representative

I hereby certify to comply and deliver all th}ﬁﬁx\re requirements.

‘{‘,’9:::-
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Section VII. Technical Specifications
(1 of 4 pages of Tecknical Specifications)
Bidder’s
Item Specification Statement of
Complignce
CGeneral: COMPLY
1. Rental of brand new or new remanufactured paper | COMPLY
copier with multi-functional devise (configuration) (Copter, | COMPLY
Printer, Scanner and Fax) COMPLY
Digital Type, sutomatic eleetronic sorter and feeder and | COMPLY
back-to-back feature COMPLY
7. Model (with LCD display, user friendly, and with capability | GOMPLY
to deliver clear hiph quality copies) COMPLY
3. ‘Werm up tme is 2 minutes COMPLY
4, Fixing: heated roiler fixing COMPLY
5 Density conirol: automatic and manual COMPLY
6. Paper Supply and Tray: 500 sheets/tray, minimum of 3 trays | COMPLY
plug 1 by-pass tray COMPLY
7. Memory Capacity: 128 MB COMPLY
8 Indicate the locking mechanism of the units to be supplied COMPLY
i.e manual key Jock, coding pin lock, etc. COMPLY
9. The units to be supplied should be in existence for only five | COMPLY
(5) years vr less from the manufacturing date as of the date COMPLY
of submiszion/opening of bids, The maximum number of COMPLY
meter reading is 400,000 copies per unit. COMPLY
I hexeby certify to comply with all the above Technical Specifications.
MELTSSA z . FERRERAS
URIX CORPORATTON by i h 18, 2013

Name of Company/Bidder

Representative

Signature Over Printed Name of

Date

<
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2 of 4 pages Technical Speocifications

FRGE

. Bidder’s
Item Specifications Statement of
Compliance
Copier Specifications: COMPLY
1. Minimum copies per month: COMPLY
a. 12,500 for copy speed 40-50 copies/minutes — 10 units COMPLY
b. 10,000 for copy speed 30-40 copies/minute — 12 units COMPLY
¢. 5,000 for copy speed 20-30 copies/ minute — 11 units COMPLY
2. Continuous copying — 1-999 copies COMPLY
3, Copy paper 5ize: A3-ASReand 11" x 17" COMPLY
4. Maximum Origina] size; A3 COMPLY
5. | Reduction/enlargement: 25% to 400% COMEBLY
6. Copy paper: regular or special paper (ransparencies) COMPLY
7. Copy System: Laser Electronic Transfer COMPLY
Scanner Specifications: COMPLY
1. Interface: 10Base-T/100Base-TX/1000Base-T COMPLY
2. Driver: TWAIN Driver, HDD TWAIN Driver COMPLY
3, Protocol: TCP/IP (FTP, SMB, SMT P) COMPLY
4. Speed: Black — 45/45 opm (300dpi) COMFLY
5. Size: Max. A3 COMPLY
6. Quiput Format: TIFF, PDF, compact FDF, JPEG COMPLY
7. Resolution: Push-200 to §00dpi; Pull-100 to 600 dpi COMPLY

I hereby certify to comply with all the above Technical Specifications.

MELISSA Q%‘RRERAS
UBIX CORPORATION Sepior Madager March 18, 2013
Name of Company/Bldder Signature Over Printed Name of Date

Repreientative

fd'
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3 of 4 poges Technical Specifications

Bidder’s
Item Specification Statement of
Compliance
Printer Specifications: COMPLY
1. HDD: 40gb (sharcd with the copier) COMPLY
2. Print Resolution: 600dpi x 600dpi COMPLY
3, PDL: PCLSe/c, PCL XL, PostScript 3 COMPLY
4 Protocol: TCF/IP, IPX/SPX (NDS support), SMB (Net COMPLY
) BEU), LED, IPP1.1, SNMP, HTTFP COMPLY
5. 08 Support: Windows 7 and 8, XP, 32, 64 bit COMPLY
6. Fonts; Manufacturer’'s Standard COMPLY
7. Tnterface: 10 BASE-T/100BASE-TX/1000BARE-T COMELY
8. Transmizsion Speed: Approx 3 seconds COMPLY
WI-F] capable COMPLY
Fax Specifications: : COMPLY
1. Communication: Super G3 COMPLY
s Compatible Lines: Public Telephone Line, Fax COMPLY
) Communication Line COMPLY
3 Line Density: G3: 8 x 3.85, 8 x 7,7, 16 x 15.4 line/mm, COMPLY
' 600x600dpi COMPLY
4, Modem Speed; 2.4 kbps-33.6 kbps COMPLY
3, Comprassion: MH/ME/MMR/IBIG COMPLY
6, Sending Paper Size; meximum A3 COMPLY
7. Recording Paper 3ize: maximwm A3 COMPLY

I hereby certify to comply with all the above Technical Specifications.

MELISSA 'Iy.” FERRERAS

UBIX CORFPORATION Senipor Manager March 18, 2013
Name of Company/Bidder Signature Over Printed Name of Data
Representative

b
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4 of 4 pages Technical Specifications
Bidder’s
Specification Statement of
Compliance
Othﬂrs: . } COMPT Y
One (1) on-call technician to repair defective machines, COMPLY
Response time shall be within four (4) hours from verbal or | COMPLY
written notification, COMPLY
In case of breakdown, replacement unit shall be | COMPLY
provided to ensure that the downtime shall not exceed | COMPLY
twenty four (24) hours. COMPLY
Replacement of defective parts, provided the machipe js | COMPLY
still functional, shall be made within forty eight (48) | COMPLY
hours from response except for justifiable cause, COMPLY
Total billing charges is computed by multiplying the actaal | COMPLY
total number of copies reproduced less 2% spoilage and test | COMPLY
copies by the rental rate. COMPLY
I hereby certify ¢o comply with all the above Technical Specifications.
MELISGA mRRERAS
UBIX CO ' March 18, 2013

Name of Company/Bidder

Senior Mansger ==
Signature Over Printed Name of
Representative

Date

5:?4



Section IV. General Conditions of Contract
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Definitions

L1,

In this Contract, the following terms shall be interpreted as indicated;

(a)

(b)

(c)

(d)

(e)

®
(&

(b

@
(k)

M
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein,

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other muaterials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section,

“8CC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC,

The “Funding Source™ means the organization named in the SCC,

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of receipt by the
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract,

e



administrative proceedings or investigation of the
Procuring Fntity or any foreign govemment/foreign or
international financing instifution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb)  acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicablc law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1 (a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1,  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4,2,  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in

English.

Notices

5.1.  Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be decemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

(.
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10. Payment

10.1,

10.2.

10.3.

10.4.

Payments shall be made only upon a certification by the Head of the Procuring
Entity to the effect that the Goods have been rendered or delivered in
accordance with the terms of this Contract and have been duly inspected and
accepted. Except with the prior approval of the President no payment shall be
made for services not yet rendered or for supplies and materials not yet
delivered under this Contract. Ten percent (10%) of the amount of each
payment shall be retained by the Procuring Entity to cover the Supplier’s
warranty obligations under this Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

Unless otherwise specified in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

11. Advance Payment and Terms of Payment

11.1,

11.2.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184.

For Goods supplied from abroad, the terms of payment shall be as follows:

(a) On Contract Signature; Ten percent (10%) of the Contract Price shall
be paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provided in Section
VIII. Bidding Forms.

(b) On Delivery: Seventy percent (70%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the
Goods and upon submission of the documents (i) through (vi) specified
in the SCC provision on Delivery and Documents.

() On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60} days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized represcntative within
forty five (45) days of the date shown on the delivery receipt the

Y



14.2.

pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause 14.1
shall remain the property of the Procuring Entity and shall be returned (all
copies) to the Procuring Entity on compietion of the Supplier’s performance
under this Contract if so required by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

16. Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity, The S8CC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to mcet the specifications at n¢ cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.



19.

20.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of time
is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity shall rescind the Contract pursuant to GCC Clause 23, without
prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutua! consultation.,

'20.2. If after thirty (30) days, the parties have failed to resolve their dispute or

difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is

given,

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration.  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract,

20.4. In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (*R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

20.5. Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract uniess they

otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

, G



24.

25,

23.2.

23.3.

stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

‘Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

25.2.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The Head of the Procuring Entity may terminate a
contract for the convenience of the Government if he has determined the
existence of conditions that make Project Implementation economically,
financially or technically impractical and/or unnecessary, such as, but not
limited to, fortuitous event(s) or changes in law and national government
policies,

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30} calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.



28.

29.

30.

(c)

(d)

(e)

H

(g)

(h)

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the Head of the Procuring
Entity a verified position paper stating why this Contract should not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the Head of the
Procuring Entity shall issue an order terminating this Contract;

The Procuring Entity may, at anytime before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of the Procuring Entity shall
decide whether or not to terminate this Contract. It shall serve a
written notice to the Supplier of its decision and, unless otherwise
provided, this' Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice to Terminate;

The Head of the Procuring Entity may create a Contract Termination
Review Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of the Procuring Entity; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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(i} One (1) on-call technician to repair defective machines. Response time shall be within
four (4) hours from verbal or written notification. Machines that cannot be repaired
within twenty four (24) hours shall be replaced with a new unit.

(1i) Total billing charges is computed by multiplying the actual total number of copies
reproduced less 2% spoilage and test copies of the rental rate.

10.4

No further instructions.

13.4 (c)

No further instructions.

l16.1

The Goods delivered are accepted by the Procuring Entity as to quantity only. However,
inspection as to the Goods’ compliance with the technical spectfications, and its order and
condition, will be done in the presence of the representatives of both Supplier and Procuring
Entity upon prior due notice, written or verbal, to the authorized representative of the
Supplier. The inspection will push through as scheduled even in the absence of the Supplier’s
representative, if the latter was duly notified, In which case, the results of the inspection
conducted by the Procuring Entity shall be final and binding upon the Supplier.

The inspection and tests that will be conducted shall be in accordance with Section VIIL
Technical Specifications.

17.3

Not applicable.

17.4

Not applicable.

21.1

If applicable, all partners to the joint venture shall be jointly and severally liable to the
procuring entity.




REPUBLIC OF THE PHILIPFINES

Department of Budget and Management
Malacafiang, Manila

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

April 11, 2013

MS. MELISSA D, FERRERAS
Senior Manager

U-BIX Corporation

1344 Angono St., Makati City

Dear Ms. Ferreras:

Based on Department of Budget and Management Bids and Awards Committee Resolution No.
2013-16, we are pleased to inform you that the contract for the Project "Rental of Photocopying
Machines” is hereby awarded to your company in the amount of Two Million Two Hundred
Twenty Seven Thousand Five Hundred Pesos (P2,227,500.00).

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the Revised Implementing Rules and Regulations of Republic Act N
9184 within ten (10) calendar days upon receipt of this notice.

Very truly yours,

F—ﬂm_;;,___
FLORENCIO B. ABAD
Secretary,
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
MALACANANG, MANILA

NOTICE TO PROCEED

MS. MELISSA D. FERRERAS
Senior Manager

U-BIX Corporation

1344 Angono St., Makati City

Dear Ms. Férreras:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Rental of Photocopying Machines shall commence upon receipt of this Notice to

Proceed. ‘

Very truly yours,

A

w
FLORENCIO B. ABAD ‘
Secretary
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